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BETBET1ORI THE HON'BLE NATIOIIAL GREEN TRIBUNAL
PRINCIPAL BEITCH

NEW DELHI.

O A NO. 163 of 2o24(IA No 305/2025 & IA No 436/202s)

Rasikh Rasool Bhat and Ors ......Applicant
v/s

Union Territory of J&K
throughChiefSecretarl'andOrs'....Respoadents

IN THE MATTER OF: In terms of the Hon'ble National Green Tribunal
Order dated 13.07.2026, the reply on behalf of
respondent Commissioner/ Secretary to the
Government, Forest, Ecologr & Environment
Department UT of J&K to the objections of the
applicant filed dated: 08.01.2026 in the above

titled Original Application.

MAY IT PLEASE YOUR LAORDSHIPS:-

The answering respondent most respectfully submits as under:

That it is submitted that the Forest (Conservation) Act, is a
unique regulatory legislation reflecting the collective national

resolve to protect biodiversity and natural heritage, while

permitting only unavoidable diversion of forest land for

developmental purposes. The Act embodies the commitment of

State to balancing the forest conservation with sustainable

development, contributing to environmental protection, public

health and economic growth. That the Act is regulatory rather
than prohibitory and, since its enactment, has enabled essential

developmental activities such as power and irrigation projects,

roads, railways, schools, hospitals, rural electrification,
telecommunications, drinking water facilities while effectively

curbing indiscriminate diversion of forest land.

That the instant case pertains to Handwara-Bangus road and in
terms of Government Order dated 24.09.2019, the User Agency

was required to deposit compensatory levies amounting to Rs
3.81 crore for forest clearance, which has been remitted into
the designated account of the Forest Department.

That it is submitted that the Government of Jammu and
Kashmir is actively pursuing recovery of outstanding
compensatory levies from all concerned User Agencies. The
Government has also taken a categorical and prospective policy
decision that no future cases pertaining to diversion of forest
land shall be processed in respect of any User Agency unless all
outstanding compensatory levies are fully cleared. That in this
regard, two meetings have been held under the Chairpersonship
of the Chief Secretary on 18 July 2O2S and 15.12.2o.25,
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wherein speciflc directions have been issued directing
reconciliation and recovery of outstanding dues.

That it is further submitted that that the contents of Para I of

the objections are denied as being incorrect and misleading' The

Applicant has misconstrued facts and has not considered the

material already placed on record by the Respondent' The

averments made are ttrerefore liable to be rejected. It is further

submitted that the purported road has been executed after

obtaining all statutory permissions and has been executed as

per nonns and rules in vogue. It is respectfully submitted that

there has been no violation of any rules and statute on part of

respondents in execution of instant project

That the contents of Para 2 are denied. It is submitted that all

works have been executed strictly in accordance with applicable

laws, rules, and permissions granted by the competent

authorities. It is further submitted that all the cases which were

earlier held up solely on account of non-payment of

compensatory levies were cleared and sanction order were

issued by the Government of Jammu and Kashmir. It is further

submitted that the Government of J&K is actively pursuing

recovery of outstanding compensatory levies from all concern

user agencies. The Government has also taken categorical and

prospective policy decision that no future cases pertaining to

diversion of forest land shall be processed in respect of any user

agency unless all outstanding compensatory levies are fully

cleared.

6. That in reply to Para 3, it is submitted that the allegations

levelled are baseless and without any supporting evidence' The

Appticant has made generalized statements without appreciating

the technical and administrative processes involved in execution

ofthe said project.

7. That in reply to Para 4,lt is most humbly submltted that the
road in question has Security & Strategic Importance since

Kupwara district lies close to sensitive border areas.

Improved road connectivity enhances rapid deployment and

mobility of security Forces. In phase 2 'dit was upgraded to A1l-

weather road which enables more effective patrolling and

monitoring of vulnerable stretches.A Preliminary Project Report

was submitted in the initial, stages wherein the length recorded

was 29 kms. The initial survey was conducted through Google

earth pro. However, after proper survey of the road the detailed

project report of the road was framed which considered all the

technical corrections viz a viz the gradient of the road in

Commissioner/Secretary to Gov*n*ntdance to the prevailing engineering norms the length

Forest Ecology & Environment Dept'
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increased to 39 kms correcting the gradient from 1 :6 to 1: 14

and 1:10 at some spots.

The calculated length has accordingly been incorporated in the

demarcation of the forest land of 14 hac. Thus, the allegation

raised by the applicant is misconceived and denied. It has

already been appraised to the Hon'ble Tribunal the road was

sanctioned as ODR (Other District Road) because of fair weather

road and due to the upgradation of the same road it
automaticallygot upgraded to MDR in phase Il since the road

has undergone sigalificant upgrades such as improved surfacing

and enhanced connectivity of road.A copy of Sanction of

CRF/Administrative Approval dated 27-03.2017 & O3.2018 is

annexed herewith collectively and marked as Annexure-R-I

That it is respectfully submitted that the approved length of the

road passing through forest land, as sanctioned uide

Gouernment Order No. 281-FST of 2019 dated 24-09-2019' is 28

kilometres. Rest of the road length is through propriety

(private) land. The length of the road traversing forest land

remains 28 kilometres orly, which stands duly cleared under

the provisions of the erstwhile Jammu & Kashmir Forest

(Consenratioaf Act, 1997. The allegation regarding

construction of a 4o-kilometre road within forest land is
factually incorrect. Consequently, the project has been executed

strictly in accordance with the statutory approvals and is fully

lawful and within the four corners of law. It is submitted that

the answering respondent is a law abiding citizen and is duty

bound to protect the environment from any violations. The

project has been approved and executed in conformity with the

environmental laws and rules in vogue

That in reply to para 5&6 it is submitted that phase I & phase Il

does not relate to different road stretches rather are different

stages of construction.Under phase 1 the scope of the work

included eart-h cutting, cross drainage works, and protection

works.Under phase Il, the scope of the work included laying of

Granular Sub-Base (GSB), Grade-Il, Wet Mix Macadam,

Bituminous Macadam with seal coat.

Further it is reiterated that initially a PPR was submitted

wherein a survey was conducted through Google earth pro and

the length of the road was proposed to be 29 Kms. However,

after proper survey of the road the detailed project report of the

road was framed which considered all the technical corrections

9

Commissioner/Secretary to Govgryngtt 2 the gradient of the road in accordance to the prevailing

Forest Ecoiog,v & EnvlronmenlDeg[neering norms the length increased to 39 kms correcting the

gradient from 1:6 to 1:14 and 1:10 at some spots' It is because

of these factors that the DPR was submitted with the

3
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10. That in reply to Para 7 to loit is submitted that that the

proposal was processed under the provisions of the J&I( Forest

Coasenration Act, 1997 and was cleared by the Forest

Advisory Committee (FAC) in its 1O2"d meeting held on

O6.O9.2OL7. That the proposal, after having been duly

examined and cleared by the Forest Advisory Committee (FAC),

was placed before the State Cabinet and was approved vide

Cabinet Decision No. I-7allLl2OlT dated, 03.lO.2O17'

11. That, it is submitted that, at the relevant point of time, i.e., prior

to the Reorgan ization of the State in 2OL9, the erstwhile State of

Jammu and Kashmir was governed by its own statutory regime'

The said proposal was, processed, examined and approved by

the competent authorities strictly in accordance with the

provisions of the legal framework then in force. That the forest

clearance for diversion of forest land for the said road project

was issued vide Goverament Order IYo. 281-FST oI 2Ol9
dated 24.O9.2O19.That since, the proprietary land falls at the

forefront of the project alignment, the construction work on

proprietary land commenced on 27.10,2017.

That felling of trees on forest land was undertaken only after
31.12.2019, i.e., after issuance of statutory approvals and

handing over of trees to the J&,I( Forest Development

Corporation. Allotment of timber extraction work to JK Forest

Developmeat Corporation has been placed on record which

clearly substantiates that the felling activity occurred after due

authorization. It is further, submitted that the work on the said

project was started on the propriety land and the work has been

executed over the stretch involving forest area only after proper

approval and requisite clearance. Further it is submitted that
the mega project is subjected to technical changes as per site

requirement, the technical sanction could be revised as per the

requirement on site.

Commissioner/SecretarytoGovQnBe$rovisions of the J&K Forest Conservation Act, 1997 and
Fore$ Ecology & Environment Dgtt' 

cleared by the forest advisory committee in his 102

"ameeting held on 06.09.2017.

12. That it is most humbly submitted that the proposal after

having been duly examined and cleared by the forest advisory
4

requirement of 39 Kms and the same has been approved for the

use of land amounting 14 Ha. Covering a length of 28,0O0 Mts

(2SKms) forest land and the remaining road is running through

private land. A copy of PPR, DPR for construction of Handwara-

Bungus road & Sanction Order iscollectively annexed herewith

and marked as Anaernrre-R-Il

J Further it is submitted that the proposal was processed under
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committee was placed before the state cabinet and was

approved vide cabinet decision I[o. I7Bllllz0lT dated

3l lO l2OL7.It is further submitted that at the relevant point of

time that is prior to reorganisation of the state in 2Ol9,

erstwhile state of J&K was governed by its own statutory

regime, namely the J&K Forest Act 1987(1930 AD) along with

allied rules and regulations. The said proposal was, therefore

processed, examined and approved by the competent authority

strictly in accordance vrith the provisions of the aforesaid Act

and the legal framework then in force'

13. That in reply to Paral1 to 19 it is submitted, That the certilicate

of "Minimum Forest Requirement" is a formal and statutory

assurance provided by the user agency certi$ing that " onlg the
bare minlmumlorest tand strtctlg requlredfor executlon o;f

the proJect has been requisltloned and that no auoldable

forest area is proposed to be dirnrted."

That the Bangus area is surrounded by forests on all sides, and

there exists no viable direct alternative access on Handwara side

except through forest land. The requirement of forest diversion

for providing connectivity to the said area has been, therefore,

inevitable and unavoidable.

Commisioner/Secmtary

That the proposal under the J & KForest (Conservation) Act,
1997 underwent rigorous scrutiny at all statutory and
administrative levels, commencing from the office of the
Divisional Forest Offrcer and culminating at the highest level of

to Godffiigbn-making. The proposal was examined exhaustively and

Forest Ecologir & EnvircnrrentfuPttdeficiency, lacuna, misrepresentation,or deviation from
prescribed prerequisites or formalities was noticed at any stage.
That upon due consideration, the proposal was placed before
the Forest Advisory Committee (FAC)and was accorded approval
in its 1o2nd meeting held on 06.09.2017. Thereafter, the
proposal was placed before the State Cabinet, which approved

5

That the Handw ar a-Zachadara-WadderBala road alignment al so

traverses forest land, and the user agency, after due technical,

frnancial and administrative examination by the competent
authorities, preferred connectivity via Handwara instead of
Wadder. The selection of the said alignment has been made on

the basis of objective and rational parameters, including
technical feasibility, availability of funds, shortest feasible
distance, terrain conditions, safety considerations and strategic
signilicance, as assessed by the concerned expert and
Engineering authorities, and not on any arbitrary, extraneous or
mala-fide considerations.
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the same vide Cabinet Decision No. l7alll 12017 dared

O3.lO.2Ol7 . Consequently, the final forest clearances for

diversion of forest land for the said road project was issued vide

Government. Order No. 281-FST of 2Ol9 dated24.O9.2Ol9.

That the forest land involved in the project does not form part of

any National Park, Wlldlife Sanctuary, Biosphere Reserve, or
l{atural Resere, nor does it constitute habitat of any

endangered or threatened species of flora or fauna, and further

does not fall within any severely eroded catchment area.

That the division of the project into Phase-I and Phase-II does

not relate to different road stretches, but pertains to different

stages of construction along the same road alignment. The

Executive Engineer, R&B (PWD) Division, Handwara, vide

communication No. 4194-96 dated 16.10.2025 has clarified

that:

(i) Under Phaso-I, pertains to earth cutting, cross-
drainage works and protective works on the diverted forest
land;

Phase-II pertains to the laying of Granular Sub-Base

(GSB), Grade-II, Wet Mix Macadam, Bituminous Macadam

with seal coat and installation of road furniture along the

entire length of the Handwara-Bangus Road. That the

applicant has raised grievance solely with respect to the

location and alignment of the road, questioning why the

road was not constructed via Wadder. It is submitted that

such grievance does not stem from any concern for forest

conservation, but is confrned to the preferred routing of

the road through his village. It reveals that the
grievancc is motivated and pertains to the alignment
choice of the project not for coaaeruation of forests

and ecology.

It is further submitted that the contents of Para 1 1 are

vague, speculative, and denied. The Applicant has failed to
place any material evidence in support of the

allegation/averments made' Further it is submitted that
the same has been replied and is clearly reflected at Page

No 478 of the reply under clause 5(c) of order No. 28I-FST
Commissioner/Secretary to Govem6qn[ o79 dated:24 -o9.2o19 . A copy of same is annexed here

Forest Ecology & Environment De#ith and marked as Annexure R-III.

That it is submitted that after proper survey and

considering all the alternative roads the best possible one

is chosen keeping in view all the engineering facts and

economic constraints only then alignment is finalized'

Such activities are carried out in the preliminary survey

6
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before framing of Detailed Project Report.In this regard, it
is clarilied that a Joint Inspection Committee, constituted
by the competent authority, visited the project site and

examined the aligrrment and land requirements in detail.
The Committee, after due inspection, submitted its report
wherein it was observed that approximately l4 hectares of
land was required for execution of the road project,

t4. That it is further submitted that concrete efforts were made at

the relevant stage to minimise the use of forest land to the extent
feasible. However, it is reiterated that the project pertains to

road development in hilly terrain, where complete avoidance of
forest land is not always technically possible

Additionally, the maintenance of permissible road gradient, in
conformiQr \Mith standard engineering norrns and safety

requirements, was a critical design consideration. Any further
curtailment of land use would have resulted in steeper gradients,

which are undesirable from the standpoint of road safety and

long -term serviceabilitY.

Accordingly, the land requirement, as assessed by the Joint

Inspection Committee, was technical, unavoidable, and justifted,

and does not constitute any violation or arbitrar5r use of forest

land. The objections raised in this regard are therefore

untenable and devoid of merit.

It is humbly submitted that the aligrrment of the road has been

finalised after taking into consideration all the

technical,ecological &environmental factors. All the efforts were

put in place to minimise the impact of project on environment

which include forest as well.

The demand of the road was put forth by the locals of the area

and the Project has been taken up in the larger interest of

govemaent parttcularly the securlty forces and the public'

The said road is currently the life line to a major population of

the area approximately (30 thousands) who have been benefited

from the construction of the said road. The said road has been

constructed by balancing the public needs and the

environmental safe guards.

It is further submitted that no wild life clearance was required

7

Commis'roner/secrcbrytoGoUrdrethe same has been alfirmed by the Chief wildlife warden,
-ionrtg*fogy&EnvironmellBtl 

A copy of letter of Principal Chief Conservator of Forest

(Wildlife)ChiefWildlifeWardendated16.10.25isannexedhere
with and marked as Aanexure R-fV

Itistosubmitthatthephase2oftheroaddoesnotrelateto
different stages of construction along the same road alignment.

Asalreadystatedhereinabove,thePhasel&Ildoesnotrelate
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to different road stretches rather are different stages of

construction and as such no fresh clearance was required for

Phase Il separately.

That the felling of trees on forest land was undertaken only after

31.12.2019, strictly after grant of all requisite statutory

approvals under the applicable laws and after formal handing

over of the marked trees to the J&K Forest

DevelopmentCorporation. The reported violation which involved

the illegal felling of five trees in Compartment No. 26-AlRajwar,
in respect of which a damage bill amounting to ?2,25,890/- was

raised by the Forest Department against the concerned

construction agency and the said amount starlds fully

recovered.

16. That in reply to papa 25 to 28 it is respectfully submitted that

the State Administrative Council (SAC), videDecision No.

l8gl19/2019 dated 30.07'2019, exempted the requirement of

prior payment of compensatory leviesin respect ofprojects

executed by the State Government, includingPMGSY and other

public infrastructure projects. Thatin pursuErnce of the aforesaid

decision, all cases which were earlier withheld solely on account

of non-payment of compensatory levies were processed and

cleared, and sanction orders for diversion of forest land were

accordingly issued by the Government of Jammu and

Kashmir.Thatanydelay, if at all, in remittance of compensatory

levies occurred due to administrative transition following the re-

organization of the erstwhile State of Jammu and Kashmir with
effect from O5.O8.2O19, coupled with the disruptions caused by

. fhe-$ftVtO-l9 pandemic, and was neither deliberate nor

T$f#|.1ffifl*tl##S*,able to any non-compliance on the part or the user

agency.Thatin terms ofGovernment Order dated 24.09.2019, the

User Agency was required to deposit compensatory levies

amounting to 13.81 crore,whichhave since been duly remitted

into the designated account of the Forest Department.

17. That in reply to para 29 to 32, it is respectfully submitted that
the Government of Jammu and Kashmir is actively pursuing

recovery of outstanding compensatory levies from all concerned

8

15. That in replv to para20 to 24 it is humbly submitted that as the

proprietary land lay at the forefront of the approved project

alignment, construction activities were commenced on such

proprietar5r land before forest clearance and the expenditure

incurred during this period pertained essentially to road

formation works executed on proprietary land. Mere reference to

bills does not establish that any unauthorised activity was

carried out on forest land prior to grant of forest clearance.

650



User Agencies. The Government has also taken a categorical and

prospective policy decision that no future cases pertaining to

diversion of forest land shall be processed in respect of any User

Agency unless all outstanding compensatory levies are fully
cleared. That in this regard, two meetings have been held under
the Chairpersonship of the Chief Secretaqz on 18 July 2025

and tt.12.2o25, wherein specific directions have been issued

directing reconciliation and recovery of outstanding dues'

That the Forest Department is already in the process of

reconciling dues with the concerned User Agencies and has

recovered t 138.30 crores against the outstanding liabilities

since O1.12.2OL9 to 15.12.2o125. Besides, 23 cases pertaining

to Jal Shakti, Public Vlorks and Rural Development

departments have been returned for clearance of outstanding

compensatory levies before further processing'

18. That in reply to para 33 to 41, it is respectfully submitted that

the alleged felling of trees without prior deposition of

compensatory levies was neither on account of any individual
lapse, omission nor misconduct on the part of the field officers,

but was undertaken strictly in accordance with the policy

decision of the State Administrative Council (SAC), Government

of Jammu and Kashmir, taken in the year 2019.

That the State Administrative Council, vide Council Decision No.

189 I 19 /2019 dated 3O.07.20l9approved a policy permitting the

use of forest land for non-forestry purposes even where whole or

partial compensatory levies were pending for payment by the

indenting agencies. The said policy decision was applicable to

the instant project, as the proposal had already been cleared by

the Forest Advisory Committee (FAC) in its 1o2nd meeting held
on 06.09.2O17 and was approved by the State Cabinet vide

Cabinet Decision No. fiAlfll2Ol7 dated 03.1O.2O17.

However, the issuance of the final order remained pending

owing to the embargo imposed under the earlier Cabinet

Decision No. 31/O3/2O14, which mandated prior payment of

comDensatorv levies. That pursuant to the modification of the
commisioner/secre!'%?nGr'SgBfdntcatinet Decisior No. 3 1 I 03 I 20 I 4 through council

Forest EcoloqY & Envtronment uePII,
Decisioir No. 189/19/2019 dated 3,O.O7.2O19, the embargo

was lilted and accordingly, forest clearance for diversion of

forest land for the said road project was issued vide

Government Order IIo. 281-fST of 2Ol9 dated

24.O9.2OL9.Copy of the (SAC) decision dated 30.07.2019 is

enclosed herewith and marked as Anne:nrreR-V

9
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19. That in reply to par.a 42 to 48 it is submitted that with regard to

damage of bridge due to illegal extraction of River Bed Material

at Dobighat in NallahTalri, it is submitted that

t. That the site for the remoual of acanmulated sediment/ shoal

from Nallah Taln utas identified and fonnallg recommended bg

the Executing Engineer, Irrigation & Flood Control (I&FC) Diuision'

Handu-tara.

11. Ttnt the specified location at Dobighat uas selected due to the

signiftcant acanmulation of shoal deposition. This selection uas
conducted in strict adherence to the Enuironmental Management

(EM) Guidelines for sand mining, with paramount consideration

giuen to tte protection of critical infrastntcfires, including bridges

and roads.

ttt. That the necessary permissions for the extraction of this shoal

material uere granted bg DMO, Kuptuara in full compliance uith
the regulatory framework establi.shed under S.O. 599 dated 15th

Nouember, 2O22. The S.O. 599 amended the releuant mining

regulatiorls, specificallg Rule 94 of the Jammu and Kashmir Minor

Mineral Concession, Storage, Transportation of Minerals and

Preuention of lllegal Mining Rules, 2016 notified uide SRO-105

dated 31.03.2016. The amendment introduced a prouision,

irserted afierclause (iii) of sub-rule (2), uhich stipulates as under:

"River bed material shall not be extracted upto the distance of

five times the span of a bridge or public civil structure
(including water intake points) on the upstream side and ten

times the span on the downstream side, subject to a maximum

of 250 meters upstream and 5OO meters downstream."

The site selection and the subsequent authorization were

meticulously aligned with these prescribed safety distances. In
view of the foregoing, it is submitted that the activity was

conducted in a lawful and compliant manner, with due diligence

exercised to safeguard both the environment and public

assets.It is further submitted that the minor damages caused to

Commisioner/SecretarytoGol&rfir&fidge 
is caused due to recent flash floods in the month of

Forest Ecology & EnvironmenSRQg&.st and September.

The site from which material has been extracted against a valid

and proper permission issued by concerned DMO has been

identifred by the concerned department. The terms and

conditions of each permit has been complied with onsite and

nothing has been done which would have caused any damage to

the existing bridge. The damage has occurred due to natural

10
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iTfls#iJiffi H'#.f f.'wffi ::r.1-J:'1,?#J:I':"Xil-*;:'::::i'ff :i
costofrepairofthebridgeisannexedherewithandmarkedas

calamity since the bridge is located at a hilly area which is prone

to flash flood.

It is pertinent to mention that the applicant is hellbent to

mislead and waste the precious time of this Hon'ble Tribunal as

the applicant has annexed photos with wrong coordinates which

does not correspond to the coordinate from where the material

has been extracted. The applicant has relied on self -created

evidence which is contrary to facts and truth and as such

deserves to be penalised with costs as the applicant has not

come to this Hon'ble Tribunal with clean hands. Copies of all the

valid permits and geo-tagged photos of actual site are annexed

herewith and marked as Annexure R-VI

It is further submitted that bridge of which the applicant has

attached geotagged photographs are not taken on the

Handwara Bangus Road as the same were taken on an entirely

different road known as Zachaldara Behnipora road. Copies of

geo-tagged photos are annexed herewith and marked as

Anaerilrre-VII.

The distance of Dhobighat site from the culvert is
approximately 700 meters away and the same has to be cleared

since the deposits had accumulated and demanded removal to

safeguard the adjoining agricultural fields.Copies of geo-tagged

photos are annexed herewith and marked as Aanenrre'VIII

It is further submitted that the minor damages caused to the

bridge is caused due to recent flash floods in the month of

August and SePtember.

20. That it is further submitted that the Bridge which the applicant

is alleging that it has been damaged due to the respondents is

factually incorrect. The fact of the matter is that these bridges

are located on a hilly area and is prone to flash floods, the

damage to the bridge is purely due to natural calamities and the

same has been reported by the concerned field staff' Steps are

being taken to restore/repair the damage caused to the bridge'

The bridge will be restored and the necessary repairs shall be

done soon after the winter since the current season is not

feasible for the construction works as temperature drops to

Annexure R-D(

It is further, clarified that all mining and material extraction

activities undertaken in connection with the execution of the

subject road project were carried out strictly in accordance with

11
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the orders, permissions, and directions issued by the District

Mining Officer (DMO), Kupwara, and under the supervision and

concurrence of the Executive Engineer, I&FC Division,

Handwara, wherever applicable. It is further submitted that:

Extraction of construction material was limited to permitted

locations and quantities only and Conditions imposed by the

competent authorities were strictly adhered to and No extraction

activity was undertaken beyond the scope of permissions

granted. The allegations regarding illegal, excessive, or

unauthorized mining are therefore factually incorrect and

unsupported by record. It is therefore submitted that the

contents of Paras 42 to 48 of the objections are misconceived,

denied, and devoid of factual position and thus liable to be

rejected.

21. That in reply to para49 to 50, it is submitted that the division of

the project into Phase-I and Phase-II does not relate to different

road stretches, but pertains to different stages of construction

along the same road alignment. In this regard it is respectfully

submitted that the approved length of the road passing through

forest land, as sanctioned uide Gouernment Order No. 281-FST of
2O19 dated 24-09-2019, is 28 kilometres.

22. That in reply to para 51 to 58, it is submitted That the forest

land involved in the project does not form part of any National

Park, Wildlife Sanctuary, Biosphere Reserve, or Natural Reserve,

nor does it constitute habitat of any endangered or threatened

species of flora or fauna, and further does not fall within any

severely eroded catchment area. That, the project did not attract
any separate clearance requirement from the Wildlife

Department, and the execution of the project has remained

within the four corners of law. Further, in terms of Government

of India Notification No. F.No.6- 60|2O2OWL dated 16.07.2020

provides for the clearance of projects from the Standing

Committee of the National Board of Wild Life will be required

outside Protected Area in the following cases:-

7. Proposals inuoluing project/ actiuitg located within the
notlfied ESZ (not being drafi notification) and listed in the
Scledule of the EIA Notification 2OO6 and requiing

Commisioner/secretarytoGovemmefiluiron.ment ^cl3arayce' 
pior clearance from standing

ForestEcology&EnvironmentDepi.Committee 
of the National Board for Wild Life utill be

required.
2. Proposals inuoluing actiuitg/ project located uttthtn 70

km of Natlonal Parlc/ Wildlile Sanctr.uary wherein
EISZ has not been Jlnallg nottJied. and listed in the
Schedule of the EIA Notification 2OO6 and requiring
enuironment clearance, pior clearance from Standing

t2
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Committee of the National Board for Wild Life uill be

required.
3. Proposals inuoluing actiuitg/ project, fatling outside the

protected areas linking one protected area or tiger reserue
utith another protected area or tiger reserue, prior
clearance from tle Standing Committee of the National
Boardfor Wild.

Pertinent to mention here that the instant project does not fall

within the ambit of any of the above-mentioned categories as

such clearance from the Wildlife Authority was not separately

required when the permission has been accorded by the Forest

Department under prevalent statutory provisions. Copy of the

communication alongwith enclosures was received from PCCF &

HoFF, UT of J&K vide No. PCCFlLitl42Ol863-66 dated:

05.02.2026 in the instant matter is enclosed herewith and

marked as Annexure No. R-X

An affidavit ia aupport'lthis reply/response is enclosed

herewlth.

It is therefore, humbly prayed that the reply to the

objections/additional aflidavit of the applicant on behalf of

respondent Commissioner/ Secretary to the Government, Forest

and Ecolory and Environment, UT of J&K may be placed on

record for the kind consideration of the Hon'ble National Green

Tribunal Principat Bench, New Delhi for the disposal of the said

Original Application.

Com t,
t

Dated: 30.03.2026

1r

Gautam Singh Advocate
Chamber No.71, Supreme Court Compound,

Supreme court of India
Contact No.9970179706

Email@gautamsinghh. com

l3

Forest, Ecolory&nd
of Jammu &

Through counsel
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BEFORT THE HON'BLE NATIOT{AL GREEIT TRIBUIT
PRINCIPAL BENCH, NEW DELHI

O.A. No. 16312o124

o
c) s$l

c1'

U) pn

* SBqa'
o3t?.

^-tIN THE MATTER OF:

Rasikh Rasool Bhat & Ors ....APPLICANT/PETITIO nT^.r{

VS

UT of Jammu & Kashmir & Ors. ......RESPONDENTS

IN THE MATTER OF: AFFIDAVIT IN SUPPORT OF ACCOMPANfiNG
REPLY/RESPONSE.

I, Sheetal Nanda age about 5O years D/o Shri Balbir Nanda presently posted as

Commissioner/ Secretary to the Government, Forest, Ecolory & Environment

Department, UT of Jammu & Kashmir hereby solemnly affirm and declare as

under

1 That I am presently posted as Commissioner / Secretary to the Government,

Forest, Ecolory & Environment Department, UT of Jammu & Kashmir and

is well conversant with the facts and circumstances of the present case and

is thus competent and duly authorized to depose the same on the present

affidavit.

2 Thatl have gone through the contents ofthe accompanying reply/response'

3 All statements of facts made by the deponent are true to my personal

knowledge and all tlte statements of law are correct according to the

information received by me from Department and I believe the same to be

true.

4 That the contents of the accompanying application may kindly be read as

part of the present aflidavit as the same are not being repeated herein for

the sake of brevity ancl to avoid prolixity.

I, the above-named deponent do hereby veriS that the contents of the above

affidavit from Para 1 to 4 are true and correct to the best of my knowledge and

belief and nothing material has been concealed herein.

Verified at Jammu on this thDay of March,2026.

commiBffiBrBNffi Htto Govem ment

Forest Ecology & Environment Deptt

corrisBPtH&SnTl[ToGovemnrent
Fomst Ecology & Environment DePt.

j J!'duln

TA .JlA f{l E, I I

1:I\:

VERIFICATION:.

'>4
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{rrzrqcl qEra

Certificate No.

Certificate lssued Date

Account Reference

Unique Doc. Reference

Purchased by

Description of Document

Property Description

Consideration Price (Rs.)

First Party

Second Party

Stamp Duty Paid By

Stamp Duty Amount(Rs.)

INDIA NON JUDICIAL

Government of Jammu and Kashmir

e-Stamp

I N..rKl 6031 8iI944001 6Y

27-Mar-2O2612:52 PM

NEWTMPACC (SVy jk126s1s04/ HrGH COURT ROAD/ JK-JM

suBl N-JKJKI 2651 s041 s2035876651 47Y

SheetalNanda

Article 4 Atfidavit

Not Applicable

0
(Zero)

SheetalNanda

Not Applicable

Sheetal Nanda

10
(Ten only)
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1/

ss JAmflMd/ 4*6

s(5
BW.D(R&B)KASIII n*,,

:.,

t

3j.A'
a

AfiY PNOJECT fiEPORT
PRELIMIN

for
. Construction of Handwara - Bungu?-

tourist Corridor ( Pnasc' - ls

Length = 29'00 I('M 2-Lane

PI$JIICT COST = Its.20,.00 Crores

Executing Agency

n&B Divleion Hanilwara

t li t l l.l'rlJlr htllar.rrr, f,.rJrr ( irftr q., llll. tj p t u,Igr. I'i : l t l 9 l. ] t l t Ur',

File No. PWD-L|T/45/2024{5-PWD R&B OEPARTMENT (Computer No' 7't26s57)

GeneratedfromeofficebySanjay----_sM.ADfreiiTS]{itffitrriEiroR,rorestDepartmenton||/03/2026ol:52pm
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6420855 / 2026/ o/o CL PWD

$n

BhatVs Govemment ot UT J&K & Ors

Refenonce: Your otlica communlcatlon No.

09.10.2025.

AAT!.
t';t

I
Ihs Commltllonor I Socrotary to Govommonl

Forort Eology and Envlronmsnl Dopartmont

Chll Socmtarlat, Srlnagar

No: \{LPILog al'l(nttl202 61 24 Oate: 16.10,2025

Su$ect: o.A. No. 163t2024 (t.A. Nos. 305'2025 & 43gl2o2il titteo Rasilfi Rasool

FsT -Lavgl lzoult 42I212', dated

MBdem.

With referetrce to your above dted communlcation regarding the subied' it is

submitted that the order dated zu1gn}zsissued by the Principle Bencfr of the Hontle

Netionat Green Tribunal (NGT), New Delhi pertalns to the violation of erwironmental

norms ln the execution of lhe $od< qn Harutunre -.9sngus Rsad Proieci in Raiwara

Forest Area of Kupwara Disfrict. Tho said area ls under the administrative control ol the

J&K Forest ffenitorial] Departmnt, fal$ng ln the Forest Division t-angate and no

Wldlife Potec'ted Area ls lnvohed ln the sald proiect area. Furthermore. the sairl prolgc!

doas not requira any wlldlite c-learance as psrthe FCA Rules.

Hen@, submitted for kind information and further nec€ssary action. please.

yours faithlully

l( N--
1sa$esn Rai) tFS

cipa, c hief 

o:.,fi:il:fi ;:::::ti 
(wi,d,if e) &

Copy for information to the:

1. Regional Wildlife Warden, Kashmir.

2. Wldllfe Warden. North Dlvlslon, Sopore.

33

fr,r*';',r*::',;:ffi,':H:',:l]:y":::Hi'lt1ill3o^,'"*" 
Depa^men'i on 

"'03'72026 
or:52 pm

?

OFFICE OF THE
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GOVERNMET\T OT JAMMTJ AND KASHMIR

Annexure-R- V

CON FID ENTUL
IMMEDI^TE

Subiet: Modiflcetlonof(abinetDeclslonNo.3l/03n0l4andepprervallor
i*ruenct of (iovernment Srnctlon Order for ure of fore* land for

non forestr.v purposes where wholelpertiel compcnlrstlor amorot h

pending $oi prymcnl by lndentlng rgencles'

Admlulstrodve Dccislon No. I 89lt9nal9 D*rcd: leflCouncil

M€rs.

' I ur to convgY herewith the decision of the state A&nini**ive

C-ormcil (SaC1 on the abovesubject' as quoted below:

ProPosal aPProved'

Copies of the Government orders i instnrctions,

bctratf, may be scnt to the General Administration Department

(8. V. R. $brrbnrnYen)
Socncbry to tlc

Strte Adminhtntivc Council

Commirioner/Sccrsttry to thc Goveromcat"

;;rt"r;ot of Foret, invironmcut & EcologSr'

if any, issud in this

for record.

677

ANNEXURE-R-V



36Annexure-R-VI
678



37679



38680



39

681



40
682



41

683



42
684



43

685



44
686



45

687



688

ANNEXURE-R-VI



689

ANNEXURE-R-VI



690

ANNEXURE-R-VI



691

ANNEXURE-R-VII



692

ANNEXURE-R-VII



693

ANNEXURE-R-VII



694

ANNEXURE-R-VII



695

ANNEXURE-R-VII



696

ANNEXURE-R-VII



697

ANNEXURE-R-VIII



698

ANNEXURE-R-VIII



699

ANNEXURE-R-IX



700



701

ANNEXURE-R-X



702



703



704



705



706



707



708



709



710



711



712



713



714



715



716



717


	Reply in Rasikh Rasool in O.A No. 163 of 2024 .

